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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

CRIMINAL REVISION  NO. 20 (S-3)/2022 

 
 PRESENT : Sri Chatra Bhukhan Gogoi 

      Sessions Judge, 
      Sonitpur, Tezpur. 

 

Irashika Bora 
                   …………………   Petitioner.  
 

- Versus – 
            Khanindra Dutta 

      State of Assam                       …………………   Opposite Parties. 

 

A P P E A R A N C E 

 

 For the Petitioner  : Mr. A. K. Mahanta, Advocate. 

 

 For the Opposite party :  Mr. Amit Bora, Advocate. 

 

 Date of Hearing  : 12-07-2022. 

 

 Date of Judgment  : 12-07-2022. 

 

J U D G M E N T 

1.  This is an application u/s 397/399 of Cr.P.C. against the impugned order 

dated 10-06-2022 passed by the learned JMFC, Tezpur in P.R. Case No. 

356/2019.  

2. It is pleaded in the petition that petitioner is a resident of Bam Parbatia 

Barhoi Chuburi P.S. Tezpur, District- Sonitpur, Assam and she lodged an ejahar 

against Khanindra Dutta and police after investigation submitted charge sheet 

u/s 498(A) IPC and the trial court after taking cognizance of the offence and 

framing charge issued summons to witnesses. Accordingly, revision petitioner 
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received notice from the court but she being head mistress of Jhakua Bari M.E. 

Madrassa, Dhubri she could not obtained leave from the authority because of 

ongoing Gunaotsav in the schools as a result petitioner informed her advocate 

about her inability to attend the court on the date fixed and accordingly, 

advocate concerned filed petition in court on behalf of the petitioner stating the 

reason.  

3. However, on 10-06-2022 learned court issued Non Bailable Warrant of Arrest 

against the petitioner observing that the learned counsel represent her in court 

without Okalatnama and since it was a case instituted upon police report, learned 

APP shall represent her and private advocate on behalf of the informant cannot 

conduct the proceeding hence, court issued NBWA against the informant. 

4. It is contended that revision petitioner being posted at Dhubri it was not 

possible on her part to communicate with APP but having received summon from 

court she informed an advocate over phone by narrating the problem because of 

her responsibility as a Head Master of school and various activities going on in 

connection with Gunaotsav. Therefore, it is contended that the impugned order 

dated 10-06-2022 passed by learned JMFC, is illegal, improper and incorrect 

requiring interference by this court as the learned court failed to apply judicial 

mind and very whimsically and capriciously issued NBWA without following the 

due process of law. Therefore, the same is liable to be set aside. 

5. Point for determination: 

  Whether the impugned order dated 10-06-2022 passed by learned JMFC, 

Sonitpur, Tezpur in P.R. Case No. 356/2019 is incorrect, illegal, improper and 

without jurisdiction making it liable to be revised or set aside? 

  DISCUSSION, DECISION AND REASONS THEREOF. 

6. I have heard the arduous contention of the learned lawyers appearing for 

both sides and carefully scanned the impugned order dated 10-06-2022 passed 

by learned JMFC, Tezpur, Sonitpur in P.R. Case No. 356/2019 as well as the 

pleadings and other materials available in the case record. 
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7. The vociferous contention of the learned counsel appearing for the revision 

petition is that the impugned order dated 10-06-2022 discloses that the learned 

trial court passed the order without applying judicial mind and by following due 

process of law. It exposes capricious and whimsical mindset of the learned trial 

court which does not reflect appreciation of ground facts which have been 

presented before the court. 

8. It is contended that revision petitioner has been serving as a Head Mistress 

at far away distance from Tezpur and because of her official responsibility being 

a Head Mistress of school and because of Gunaotsav she could not obtained 

leave from the school authority to attend the court on the date fixed even though 

she applied to the authority for grant of leave. Nevertheless, she informed her 

counsel about her difficulties and the learned in turn made application before the 

court on her behalf but court without considering this vital fact, rejected her 

prayer and passed the impugned order of issuing NBWA which is high handed 

and illegal requiring revision by this court. 

9. Learned counsel for the OP submits that the revision petitioner failed to 

honour the order of the court by appearing on the date fixed for adducing 

evidence consequent upon which court was forced to take harsh measure to 

ensure her presence in court in the interest of disposing the case at early date. 

10. Having heard the learned counsels appearing for both sides and on careful 

consideration of the case record received from the trial court, it transpires that 

case has been fixed for evidence since 2019 however in the year 2020 and 2021 

there was no such regular court proceeding because of Covid-19 Pandemic 

affecting the entire globe. However, the court started functioning regularly since 

last part of 2021. On perusal of record reveals that learned trial court vide order 

dated 24-03-2021 issued BWA of ₹500/- against the revision/ petitioner Irashika 

Bora but same has not been executed so revision petition was unaware of issuing 

Bailable warrant of arrest against her. Subsequently, learned trial court passed 

the impugned order dated 10-06-2022 directing issue of NBWA against the 

revision petitioner which appears to be harsh because the revision petitioner is a 

witness not an accused. Moreover, in the face of non execution of Bailable 

Warrant revision petitioner cannot be faulted as she is totally unaware about 
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issuing bailable warrant against her. The non-bailable warrant of arrest is an 

extreme step to be applied by court when it is apparent before the court that the 

person concerned knowingly ignored the order of the court directing her to 

appear in court. But, there is no evidence on record to suggest that the revision 

petitioner in fact disobeyed the bailable warrant issued against her. Therefore, 

the issuance of NBWA against the revision petitioner appears to be incorrect. 

More, particularly, court failed to appreciate the fact that revision petitioner has 

been serving at a faraway place at Dhubri District from Sonitpur District and 

discharging the responsibility of Head Mistress of school. If the school authority 

did not allow her leave/ permission it was difficult for her to appear in court on 

the date fixed. But, learned trial court failed to appreciate this vital fact while 

passing the impugned order dated 10-06-2022. 

11. Considering all the above backdrop, this court is of the considered view that 

the impugned order dated 10-06-2022 passed by learned JMFC, Tezpur directing 

issue of NBWA against the revision petitioner, even she, having been represented 

by learned counsel on the said date and assigning the reasons of her absence, 

the issuance of NBWA against the revision petitioner is uncalled for and cannot 

be allowed to sustain in law and fact. 

12. Situated thus, this court has no option but to set aside the impugned order 

dated 10-06-2022 as incorrect & improper requiring revision by this court. 

Accordingly, the impugned order dated 10-06-2022 passed by learned JMFC, 

Tezpur in P.R. Case No. 356/2019 is set aside. 

13. Let a copy of the Judgment along with the case record of P.R. Case No. 

356/2019 be sent back to the Court of learned Chief Judicial Magistrate, Tezpur, 

Sonitpur for information and doing the needful. 

14.  Judgment is signed, sealed and delivered in the open court on this 12th day 

of July, 2022.   

 

                 (C.B. Gogoi) 
  Sessions Judge, 

                    Sonitpur: Tezpur. 


